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Fish Cnginearing and Construction l”m ge
Fracrort, iazoria {ounty Parpe &

PUEROSE S

Op Janosry 8, 198% Complaint tio, 079365 was investigsted.  ihe coaplainant
alleqgesd that Fish (l‘h_}ll"l.&efif‘l.j was Dunirg solid waoves In an inecinerator
onh their property, The incinerator created a lot of bladk soke and lefe
an ash an aia car.

Firdinges

the amplainant lives very near tie Fish Dnainecring Bamge Cleanir facility.
At s tivme there was no smoke from any unit at Pisl I'miyincering, workers
were wrﬂblastirrj bacige. "I soked the coarlainint it be ever ot sand=
blasting materisl on his property and he eaid that he didn't and e was ot

bothered Ly that gpevation. He gave me a pleture of o amoking stack at

Fish anlfmrll'l'_] {attachment 1) that he heg tuxen about 3 weoke ago,. e

said that one day he found a vellow ast on his caru. lie believad this ash
also core from the inclnerator stock, ihe cumlainant said there were cther
arear he vanted o point out that he felt were probiems, W doove atong on
Harlin Lane to yet & becter view of the stach at Fish Sngirwering, T told

him our file indicated this unit was a toiler for steam amdd hot water for
cleaning barges and not an incinerator, e 41SO CXPressed SO ConCRM

about the property acrcss from Fich figineerind, aayityy be had seen trocks
durapineg ther_e anel was concerned about neacty well contaminination, lie said
there were two neartly plants which at tines smeiled so bad as to be nauscating,
e Investigated downwind of Gulf Chenical wred Fetallurjyical, ) while there
was & notioeable olor we Loth agrecd it vau not offensive or a nuisance
condlcion, We went to another plant that the cosylainant said ofen szaelled of
chlorine. This plant was A, . Creon fefractories amd was not operating and
wag for sale,
P retucned to Fish ingineering and talbed witn Mo, Tl tunn. e sald bhey
bhend a ioiler-that thoy used to heat water oy clesning the baraes,  ‘Oiis bolled
wit§ hokt ueed Jofren argt was laot used alout three weeks &gc. Ve showed ne the
toller, He 8eid it was fueled ny diesel ard an gyerator controllad the
eriasions fpan the stack witn an air valve, (e said that the wnic did smoke
on start-up but after tie alr mixture wer &iscstos esiseions wsere not visible,

Hr. Pun sald they owndx] B Teopesty oondss B sureet e it previcusly bad
holding ronds for their vaste water Irvon the oleandreg of U Daoges, e sald
HORE GQOVCLTYRLE agency wjolred mhon o eegay the v, estevete sl disrose of
he vastes, 5Thed wert reculood to 1l and (113 the new pdt with clay argd tiwn
cover vith oyster uhells, .

Conclus 1ons !

I cid not £l zay umoke or odor violetions with regard o Plsh Bgineering or
other £&cu.lip1rm that the conpluinant ssid were probless, 1 have Bresorié

‘County ‘\nw!.llance scheduled for one day during the \x..-ﬁ}. teninning Jamacy

14, LQBS_arﬂ will investigate again all sources the complainant gointed out,
In addition;¢1 asked the complainant to ocollect any ash on his property that
he might suipect as coring fron the boiler,

ILRE/Op
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Investigator's Comments BL-0016-H
Fish Engineering and Construction 01-13-86
: Page 2

Freeport, Brazoria County

PURPOSE ;

On 1-13-86, Complaint No. 070100 was investigated. The complainant alleged
that odors from barge cleanfng operations at Fish Engineering and Construc-
tion were causing a nuisance to him and other residents of this subdivision.

DISCUSSION:

This complaint was received on 1-7-86, alleging nonspecific nuisance-type
odors from Fish Engineering. [ talked with the complainant on 1-8-86 on the
phone and he said that although there was a north wind at this time, and it
appeared that operations were being conducted, that there were no odors from
operations detected at his residence. I suggested that when he noticed the
ocors that he cal) me and I would investigate as soon as possible.

1 also talked on the phone with Tom Randolph of Fish Engineering to see if

they were going to be c¢leaning a barge soon that might contain aromatic hydro-
carbons. This company cleans barges carrying about every chemical with the
exception of ethyl acrylate and a chemical he called C-5. He said those chemi-
cals were too odorous to handle. He added that all this week they had been
cleaning barges containing only alcohols and caustics. These chemicals he
considered not odorous and didn't know what odors were bothering the complain-
ant. He said that they had been watchful of wind direction and would stop
operations when wind direction might blow odors in the complainant's direction.
At this time he had no knowiedge of an especially edorous barge coming in to be
cleaned. He said that sometimes the barges are just delivered with less than a
day*'s notice. He said that he would call when he had one come in.

On 1-13-86 I went to Freeport to investigate this complaint. Mr. Randolph
called our office after 1 had left to inform me that they had received a
barge that had contained benzene on Saturday and they were cleaning it today.
I arrived at this site at about 12:00 noon on 1-13-86, Winds at this time
were northeasterly at 12-15 mph, [ went to a site, downwind of, and between
the barge operations and the complainant's residence. 1 detected a paint
odor downwind of the facility. Employees were hand painting dock equipment
on a barge. This was not an especially strong odor. 1 walked further and
positioned myself directly downwind of and between barge cleaning operations
and the comp]ginant‘s residence. I was at this site for approximately 30
m1n?tes-and did not notice any chemical odors. Later, I went to the complain-
ant's residence but no one was home, I walked around this area but did not
detect any chemical odors here. At this distance and at this site [ could no
longer detect any paint odors.

1 went over to Fish Engineering and discussed the complaint with Mr. Randolph, He
said that he had called our office to inform me that they were cleaning a benzene

barge. tHe added that he had also called the complainant and asked him to come
over and observe operations, but he declined, saying he had errands in Houston
but would be interested on another day. Mr. Randolph took me to the barge that
had contained benzéne., [ noticed no significant odors around this barge or from
the compartments that had already been cleaned.

As [ was leaving the Fish site, I saw a car at the complainant's residence and 1

talked with his wife. She confirmed that her husband had gone to Houston. She

also had complaints of non-specific chemical oders but she had not noticed
any adors since her husband had called our office. She had been home over the
weekend and most of the morning and did not. notice any odors over the weekend
or today. She said her husband did not complain of chemical edors this morning
before he left for Houston, :




Investigator's Comments . BL-0016-H
Fish Engineering and Construction 01-13-86
Freeport, Brazoria County . Page 3
CONCLUSION:

I did not detect any nuisance-type odors downwind of the Fish Engineering
facility at or near the complainant's residence, even though wind was northerly
and a barge that had contained an aromatic hydrocarbon was being cleaned. Even
though employees at Fish appear to use good judgment regarding wind direction
when cleaning barges, there does exist a high potential for nuisance odor condi-
tions in this area.

; bty / U\\w"‘“

Larry Priddy 79

Environmental Quality Specialist
Region :

LRP/pfs
- 5-27-86




Paul Hopkins, Chairrman Larry B Soward, i D s

Ralph Roming, Comnminsionne Mary Ann Hofuer < i 4 s
James R Rourke, dv i onnsed

John Q. Houchins, Comnussioner

-March 14, 1986

¥r. Tom Randoiph

Fish Engineering, Marine Operatlons
P. 0. Drawer 0

Freeport, Texas 77541

Dear Mr. Randoiph:
Re: Solid Waste Inspection at Fish Engineering, ISW Registration No. 30141,

On February 20, 1986, Mr. J. Lanahan of this office, accompanied by yourself, con-
ducted an industrial solid waste compliance inspection of your facility. The fol-
lowing deficiencies were noted:

1. Texas Administrative Code (TAC), Section 335.6 (c)-Notification Requirements
The classification of the barge cleaning wash water as a hazardous waste may
be erroneous, Justification for a reclassification to non-hazardous should
be forwarded to the address noted below. Additionally, please notify TWC
central office that the surface impoundment has been closed, and is inactive.
A request to amend the registration should be sent to:

Texas Water Commission
Attention: Mr. Dick Martin
P. 0. Box 13087

Austin, TX 78711

2. Fish Engineering should request withdrawal of its Part A permit application
and submit an Affidavit of Exclusion for the accumulation time permit exclu-
sion, This affidavit is in regards to the temporary accumulation prior to
off-site dispostion of heels drained from barges. The request and the affi-
davit should be submitted to Mr, Rex Coffman at the address listed above.

Please respond to this office in writing by April 20, 1986 with your plans and im-
plementation schedule which will ensure corrective action of the above listed de-
ficiencies by April 20, 1986. If you have any questions, please contact J. Lanahan
at {713)-479-5981.

Sincerely, f,/ﬁff;;;f
/j{ A

Tom Kearns

Manager

Hazardous and Solid Haste
Southeast Region

mauah
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Texas Water Commission

INTEROFFICE MEMORANDUM
T0 - : Bill Brown, Field Operations Liaison, '~ DATE: HMarch 14, 1986
_ Hazardous and Solid Waste Section .
THRY
FROM : J. L. Lanahan, Hazardous and Solid Waste Specialist,

Southeast Region
SUBJECT: Fish Engineering and Construction, Incorporated,
Marine Operations, ISW 30141,

Fish Engineering and Construction, Incorporated, Marine Operations is in the X =
business of cleaning and repairing barges of all types. Chemicals barges are e
drained and pumped to remove product heels, Barges are then left open to air

dry, and to be certified as safe prior to repair work such as welding and

_sandblasting. These he€ls are Stored in small tanks to bé s01d fUr Teuse/ re-

covery. ges are washed with water or detergent solutions. Thesewashwaters

are stored in a double skin floating barge for eventual deep well injection at

Empak's Deer Park facility.

No land treatment or disposal occurs at this facility. Records and reports in-
dicate compliance with THC regulations. However, this inspection was performed
on the premise that N.0.R. waste 01 is a non hazardous waste (wash waters),

The facility N.O.R., historically reflected this classification, and company
analytical data supports that position. That classification had at some point
been changed by TWC to Class 1H without the company having requested or sub-
mitted reclassification data, and without notifying the company of the change,
according to Ms. V, McClendon, THWC Registration unit. The company will seek a
reclassification of the material back to a non-hazardous status.

._.f
Signed: J ;‘K (J@H&éaa« .
/ _
Approved: %;9 4;@—’

TK/JL/ah

T&E n0ngag




TEXAS WATER COMMISSION

MAZARDOUS WASTE COMPLIANCE MONITORING AND ENFORCEMENT LOG
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TEXAS WATER COMMISSION

+ ~ - . — . [ ..
Pau) Hoplins, Chairtman Larry B Sowardl !l wa

Ralph Haming, Coupmesine Mary Ann belner 7000807 ik

James K MBoarhe, b e it e e

Jahn O, Houchins, Conmissiomer

.March 14, 1986

Mr. Tom Randolph :
fish Engineering, Marine Operations
P. 0. Drawer 0

Freepart, Texas 77541

Dear Mr, Randolph:
Re: Solid Waste Inspection at Fish Engineering, ISW Registration No. 30141,

On February 20, 1986, ﬁr.'J. Lanahan of this office, accompanied by yourself, con-
ducted an industrial solid waste compliance inspection of your factlity., The fol-
lowing deficiencies were noted:

1. Texas Administrative Code (TAC), Section 335.6 (c)-Notification Requirements
The classification of the barge cleaning wash water as a hazardous waste may
be erroneous, Justification for a reclassification to non-hazardous should
be forwarded to the address noted below. Additionally, please notify TWC
central office that the surface impoundment has been ¢losed, and is inactive.
A request to amend the registration should be sent to: .

Texas Water Commission
Attention: Hr. Dick Martin
P. 0. Box 13087

Austin, TX 78711

2. Fish Engineering should request withdrawal of its Part A permit application
- and submit an Affidavit of Exclusion for the accumulation time permit exclu-
sion, This affidavit is in regards to the temporary accumulatfon prior to
off-site dispostion of heels drained from barges. The request and the affi-
davit should be submitted to Mr. Rex Coffman at the address }isted above.

Please respond to this office in writing by April 20, 1986 with your plans and im-
plementation schedule which will ensure corrective action of the above listed de-
ficiencies by April 20, 1986. If you have any questions, please contact J. Lanahan
at (713)-479-5981, :

Sincerely, ///Affgjff
Iﬂgf?2§j7cﬁﬁ'c;éf%??"”’m/’

“"Tom Kearns
Manager
Hazardous and Solid Waste
Southeast Region

TK/JL/ah
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Texas Water Commission

INTEROFFICE MEMORANDUM

10 : Bill Brown, Fileld Operations Ltaison, DATE: March 14, 1986

Hazardous and Solid Waste Section
:’l /

fROM  : J. L. Lanahan, Hazardous and Solid Waste Specialist.(/,

THRY

.. . Southeast Region
SUBJECT: Fish Engineering and Construction, Incorporated,
Marine Operations, ISW 30141, '

Fish Engineering and Construction, Incorporated, Marine Operations is in the

business of cleaning and repairing barges of all types. Chemicals barges are | _. -~
drained and pumped to remove product heels, Barges are then left open to air

dry, and to be certified as safe prior to repair work such as welding and

_sandblasting.” These heels are stored in small tanks to be sold for reuse/ re-

covery. “Barges are washed with water or detergent solutions. Thesewashwaters
are stored in a double skin floating barge for eventual deep well injection at

Empak’s Deer Park facility, M/ﬁ%? 74{04/7_ =

No land treatment or disposal occurs at this facility. Records and reports in-

dicate compliance with TWC requlations. However, this inspection was performed

on the premise that N,0.R, waste 01 is a non hazardous waste {wash waters).

The facility N.O.R, historically reflected this classification, and company :
analytical data supports that position. That classificatfon had at some point /147‘17
been changed by TWC to Class 1H without the company having requested or sub- é_
mitted reclassification data, and without notifying the company of the change,
according to Ms. ¥, McClendon, TWC Registration unit. The company will seek a
reclassification of the material back to a non-hazardous status,

Signed: | ?/] "K) C/zﬂté:h

7
Approved: /(‘5;’ é/&—»

TK/JL/ah

T&E 000694




TEXAS WATER COMMISSION

Pau! Hopkins, Chairman Larry B Soword, Vv Tun 1

Ralph Roming, Coraminsionin

Mary Ano Heleer, 00 877k

John O, Houchins, Conmmissioner James I Bourdee, o sy rame ol

-March 14, 1986

Mr. Tom Randolph

Fish Engineering, Marine Operatlons
P. 0. Drawer 0

Freeport, Texas 77541

Dear Mr. Randolph:
Re: Solid Waste Inspection at Fish Engineering, ISW Registration Ro. 30141.

On February 20, 1986, Mr, J. Lanahan of this office, accompanied by yourself, con-
ducted an industrial solid waste compliance inspection of your facility. The fol-
Jowing deficiencies were noted:

1. Texas Administrative Code (TAC)}, Section 335.6 (c)-Notification Requirements
The classification of the barge cleaning wash water as a hazardous waste may
be errcneous, Justification for a reclassification to non-hazardous should
be forwarded to the address noted below, Additionally, please notify TWC
central office that the surface impoundment has been ¢losed, and is inactive.
A request to amend the registration should be sent to:

Texas Water Commission
Attention: Mr. Dick Martin
P, 0. Box 13087

Austin, TX 78711

2. Fish Engineering should request withdrawal of its Part A permit application
and submit an Affidavit of Exclusion for the accumulation time permit exclu-
sion, This affidavit is in regards to the temporary accumulation prior to
off-site dispostion of heels drained from barges. The request and the affi-
davit should be submitted to Mr, Rex Coffman at the address listed above.

Please respond to this office in writing by Apri) 20, 1986 with your plans and im-
plementation schedule which will ensure corrective action of the above listed de-
ficiencies by April 20, 1986, If you have any questions, please contact J. Lanahan
at (713)-479-598).

Sincerely, ”,/Cfaz;?
/j‘f A

Tom Kearns

Manager

Hazardous and Solid Waste
Southeast Region

TK/JL/ah
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Texas Water Commission

INTEROFFICE MEMORANDUM

T0 . Bill Brown, Field Operations Liaison, DATE: Harch 14, 1936
Hazardous and Solid Waste Section

THRU : /C{S H, |

FROM : J. L. Lanahan, Hazardous and Solid Waste Specialist, EM’L‘- '
. Southeast Regfion
SUBJECT: Fish Engineering and Construction, Incorporated,
Marine Operations, ISW 30141,

Fish Engineering and Construction, Incorporated, Marine Operations is in the | e
business of cleaning and repairing barges of all types. Chemicals barges are ¢

drained and pumped to remove product heels, Barges are then left open to air
dry, and to be certified as safe prior to repair work such as welding and

T

'_s_g_n_ggj_@ ng. These heéls are stored in small tanks to be 014 for reuse/ re-
covery. Barges are washed with water or detergent solutions. Thesewashwaters
are stored in a double skin floating barge for eventual deep well injection at

Empak's Deer Park facility.

—

No land treatment or disposal occurs at this facility. Records and reports in-
dicate compliance with THC regulations. However, this inspection was performed
on the premise that N.0.R, waste Ol is a non hazardous waste (wash waters),

The facility N.O.R, historically reflected this classification, and company
analytical data supports that position. That classification had at some point
been changed by TWC to Class 1H without the company having requested or sub-
mitted reclassification data, and without notifying the company of the change,
according to Ms. V. McClendon, TWC Registration unit. The company will seek a
reclassification of the material back to a non-hazardous status,

1
Signed: J ;ﬁ (ﬂﬂb‘m\
J .,
Approved: %f‘é’ %{é”

TK/JL/ah
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March 28, 1986 r’u ! @@EHW_E
L om0 T
L. |
Texas Water Commission Fi:LD OPERATIONS
Attention: Mr, Rex Coffman
o o) \SOUIHEAST REGION-DEER PARK

Austin, Texas 78711
Dear Mr. Ceffman:

During a recent compliance inspectiom, Mr. J. L. Lanahan suggested
we request a withdrawal of our Part A. permit application because
we do not process or treat any hazardous material. We do not store
any product mere than 90 days. All of our collected material from
our barge cleaning operation is sold before 90 days.

We hereby fequest and submit this affidavit for exclusion from haz-
ardous waste permit requirements.

Sincerely,

J. R. Nicholson
Vice President of Constjruction

JRN/se
ENCL.

ce: Mr. J. L. Lanahan/

T&E 900270




Yo

AFFIDAVIT OF EICLUSION.FROM HAZARDOUS WASTE PERMITTING REQUIREMENT

Registration No. 30141

Application No,

{Commission Use Only)
Facility Name Fish Engineering & Construction

County of Brazoria,

being duly sworn, deposes and says:

1 am _ of
Title (Owmer or Principal Officer) Facility Owner

and Addreas
Thie affidavit is being executed for the purpose of notifying the Executive
Director of the Texas Water Commission that the named facility does not require

a hazardous waste permit because:
Check appropriate box(es):

No hazardous waste 13 stored, processed or disposed on-site

X The facility qualifies for the “"Accumulatior Time" storage exclusion
of Texas Administrative Code, Section 335.69

The facility qualifies for the “Small Quantity Generator" exclusion of
Texas Administrative Code, Section 335.2(e)

The facility qualifies for the "Elementary Neutralizacion Unit"
exclusion of Texas Administrative Code, Section 335.2(f)

The facility qualifies for the "Wastewater Treatment Unit" exclusion
of Texas Administrative Code, Section 335.2(f)

Other (Explain with an attachment and reference TWC rule)

Sworn to before me this S{ignature

day of » 198 .

Notary Public in and for

County,

My commigsfon expires

T&E 000271
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March 28, 1986

Ms, Vicki McClendon
Registration Unit
Texas Water Commission
P. 0. Box 13087
Austin, Texas 78711

Reference: Registration NO. 3014¢
Dear Ms. McClendon:

During a recent compliance inspection, Mr, .J. L. Lanahan of the South-
west Region, Deer Parl office, noted that our Notice of Registration
dated 9/30/85 listed waste number 003 evaporation pond sludge as no
longer generated and facility 01 surface impoundment disposal.

We no longer have these evaporation ponds as they were closed on August
of 1982 under our Closure Plane and approved by the Texas Department of
Water Resources and District 7 office.

Mr. Lanahan mentioned he had talked to you and recommended we contact you
to show on our Registration that these ponds are closed. I am emclosing
letters verifying this action to show 003 and Ol closed and inactive on
our registration. The former pond site was inspected by Mr. Lanahan.

Mr. Lanahan also noted on our Registration that our waste is Class I
Hazardous. : S

After reviewing our on-site operation, he felt that our waste should be

Class 1 Won—-Hazardous, as the only waste we had is slightly contaminated
water.

T&E 000273
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Ms. Vicki McClendon
Registration Unit
March 28, 1986

Page 2

We deal only with chemicals from barges. We do not process or treat
any material, These small amounts of chemicals are stripped and stored
only till they can be sold, as we hold none of this material mere than
90 days. On occasion, we fresh water wash these barges after they are
stripped out and this water is stored in our movable barge until we
have a full load to send to a surface treatment facility. We handle
no injection well material.

Our 05/27/83 Notice of Registration lists our wash water and chemicals
as Class I Non-Hazardous. We feel this is the proper classification.

We request that our Registration Waste No, 001 and 002 be re-classified
to Class I Non-Hazardous and 003 and 01 shown as closed on our Registration,

Sincerely,
J. R. Nicholson
Vice President of Construction

JRN/se

encl.
cc: Mr. J. L. Lanaban,”

T&E nonoyy




TEXAS DEPARTMENT OF WATER RESOURCES

1700 M. Congress Avenue
Austin, Texas

TEXAS WATER COMMISS!ON

Lee B. M. Biggart, Chaum? éﬁ
_ Felix McDonald , ,ro Y

TEXAS WATER DEVELOPMENT BOARD
Louis A. Beecherd, Jr., Chairman
George W. McCleskey, Vice Chairman
Glen E. Roney

W. Q. Bankston Harvey Davis
Lonnie A. “Bo™ Pilgrim Executive Director
Louie Weich

June 21, 1982

Mr. G. J. Gill

Senior Vice President

Fish Engineering & Construction, Inc.
P. 0. Box 22535

Houston, Texas 77027

Dear Mr. Gill:

RE: Solid Waste Registration No. 30141
Closure of Class I Lagoons
Brazoria County

We have reviewed your request to substitute a hard wearing surface for the
vegetative cover and topsoil required in the closure plan approved May 21,
1982.

Approval is granted for the use of a hard wearing surface, provided all
other cover specifications are met.

If you have any questions, please contact Jeff Webb of the Solid Waste Section
at AC512/475-2041.

Sincerely yours,

e [,
Harvey Dawis
Executive Director

-T";
cc: TOWR District 7 Office - Deer Park nj&ﬂ‘-f
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FREEPORT, TEXAS 77551

ng INSERING &4 CONSTRUCTION, INC,

June 28, 1982

Texas Department of Water Resources
District 7 Office

8301 Center Street

Deer Park, Texas 77536

Attention: Mr. Bob Bressett

Reference: FE&SCl Job 2000
Solid Waste Registration No., 31041
Closure of Ponds, Braroria County

Dear Bob:

We estimate completzon of the dirt work on the pb.nds July 2, 1982,
We would like to give you an opportunity to look at ‘the site before
we start applying the hard wearing surface.

As we have manpower and equipment committed to the job, we hope
to start the hard wearing surface July 6, 1982, and complete the
project as soon as possible.

Sincerely,

Tom Randolph
Marine Manager

TR /se :
cc: G. J. Gill

4. R. Jones

E. W. Lender

J. R. Nichotson
(Dr) R. T. Whitehead °’

-
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Mr, Tom Randolph, Mariune Manager 1\

j

Fish Engineering & Constructiomn, Inc. JT
P.0, Box 22535 VEPT. OF \\.A'H;R RESQURCES
Houston, Texas 77027 ' OISTRICT 13

Re: Affidavit of Exclusiom
Fish Engineering Construction, Inc,
Industrial Solid Waste Registration No. 30141
Hazardous Waste Permit Application No., 11794

Dear Mr. Randolph:

We are reviewing the Affidavit of Exclusion submitted for the purpose of
withdrawing the subject hazardous waste permit application.

As you know, your company submitted for the Freeport facility an EPA Form
8700-12, Notification of Hazardous Waste Activity, in 1980 which stated that the
company generated, stored, treated and disposed of hazardous waste. Then, in
1981, the company submitted the Part A application for a hazardous waste
management facility at the Freeport facility.

In view of your conversations recently with Mr. Randall E. VanDenover, P.E., of
our staff, concerning the affidavit and your operations, we are requesting you
to submit a description of the process(es) your Freeport operation has used or
uses, since the closure of the three lagoons, which might generate a waste. If
it can be shown that, since the closures, the wastesg are not hazardous, that
hazardous wastes are not stored for more than 90 days in accordance with 31
Texas Administrative Code Section 335,69, or that one of the other conditions
listed in the affidavit 1s applicable, the affidavit will be considered.

Also, please include in your description any limitations on materials which
might preclude acceptance of a barge for cleaning.

We are aware that barges are comsidered to be containers and that, if contafipers>
meet the qualifications of being empty as provided for in EPA's rule in 40 CFR

261.7, the waste remains non-hazardous when it is removed from the contajiner %
unless_the waste fails a test for a characteristic of a a hazardous waste as
identified in 40 CFR Part 261 Subpart C. It should be noted that storage of a
liquid waste could cause a characteristic hazardous waste to be generated if,

for example, separation into a phase which is hazardous occurs. Please also

note, in answer to a question asked, that simple processing such as agitation of

a tank with air during storage of a hazardous waste for 90 days or legs is

acceptable.

We are enclosing a copy of affidavit submitted for the Freeport facility for
your information.

P. Q. Box 13087 Capitol Station ® Austin, Texas 78711 @ Area Code 512/463-7898

T&E 000299




Mr. Tom Randolph
August 18, 1986
Page 2

When we have received your response, the Affidavit of Exclusion will be reviewed
further.

Should you have any questions regarding this matter, please contact Mr. Randall
E. VanDenover of this office at ACS512/463-8174.

Sincerely,

Minor Brooks Hibbs, Chief.

Permits Section
Hazardous and Solid Waste Division

REV:af
Enclosure
cc: TWC District
TWC H&SW Program Supprt Section

T&E 000300
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